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Quality Assurance Agreement
between

Hobart GmbH, Robert-Bosch-Str. 17, 77656 Offenburg, Germany
- hereinafter referred to as customer -

and

XXX

- hereinafter referred to as the contract partner-

The aim of this Agreement is to define binding quality requirements and quality targets between HOBART and the contract partner. 

Content:

1. General principles
2. Scope and warranty
3. Incoming goods inspection
4. Failure analysis
5. Quality objectives
6. Final provisions
1. General principles
1.1. Compliance
The contract partner ensures that all delivered products correspond to the customer specifications (e.g. drawings, data sheets, technical specifications, material designations, orders, …) according to the last valid change index.

Product quality includes the overall quality of each product as well as its reliability and performance in HOBART equipment.

1.2. Management systems
HOBART expects the contract partner introduces / has introduced a suitable quality-, environmental- and energy management system in order to be able to guarantee the required high quality of the products. The management system is ideally certified according to the DIN EN ISO standards 9001, 14001 and 50001.
Any changes, interruptions or cancellation of the certification will be communicated to HOBART immediately and without being asked.
If the certification is not continued despite HOBART´s request, HOBART is entitled to terminate the existing delivery contract in whole or in part after setting a deadline.
1.3. Obligation to record and archive
The contractual partner undertakes to provide complete and traceable documentation of the production documents (e.g. work instructions, process flows, production batches, …), the test results (e.g. test instructions, inspection reports, scrap avaluation, …) and the proof of delivery (e.g. delivery notes, …).
All documents must be archived and kept for at least 10 years after delivery of the products.
The contractual partner grants HOBART access to these documents at any time or provides copies free of charge.
1.4. Review of the quality management system and quality measures
The contractual partner agrees that its production facilities are available for audits by HOBART.

If necessary, Audits include the review of the quality management system, the review of the manufacturing processes, the series accompanying and final product tests as well as the verification of the implementation of corrective measures to improve quality.

Audits are always carried out after prior notification. In urgent cases, the contractual partner will even make short term appointment requests for an audit possible.
HOBART will inform the contractual partner of the result of the audit in writing. If measures are necessary from HOBART's point of view, the contractual partner undertakes to draw up a plan of measures within reasonable limits, to implement this in a timely manner and to inform HOBART of this.
1.5. Product change
The contract partner is obliged to inform HOBART in good time in writing using the SCR form of any changes, e.g. no modification/delivery may take place before this approval is granted.
1.6. Process change / manufacturing site change
The contractual partner is obliged to notify HOBART in writing of changes to the production process and/or the production site in good time - SCR form – and to obtain HOBART´s approval (e.g. change of supplier, changes in the manufacturing process such as the use of a different manufacturing technology, relocation to a different production site, etc.).
No conversion / relocation may take place before this approval is granted.

1.7. Deviations

The contractual partner is obliged to notify HOBART of any deviations in the product compared to of the specifies requirements in writing in good time – form for a deviation request – and to obtain approval from HOBART. No delivery may take place before this approval is granted, or the components must be blocked and delivered with reference to the deviation request.
2. Scope and warranty
2.1. Scope
The quality assurance agreement applies to all products that are supplied by the contractual partner.

It also applies to all spare parts (e.g. new goods, repair parts, sub components, …), that are supplied by the contractual partner.
2.2. Warranty
The warranty period for the delivered products is 36 months from the commissioning of the end product.
This warranty period includes the contractual partner´s assurance that the products are free from defects and will not become defective and/or deviate from customer specifications during the manufacturer´s warranty for the HOBART products in which they are installed.
3. Incoming goods inspection
HOBART expects stable product quality from its contractual partner based on controlled processes, in particular through application of the rules of this quality assurance agreement, the quality assurance and monitoring systems, and through exercising its general duty of care. For this reason, no technical incoming goods inspection is carried out. The inspection provided for in Section 377 HGB is limited to the following scope:

The incoming goods inspection at HOBART is limited to externally visible transport damage and the determination of compliance with the quantity and identity of the ordered products based on the delivery documents. The defects identified here due to transport damage will be reported within 7 working days; for other defects identified, the contracting parties agree on a inspection period of one month from receipt of the goods by HOBART.

The contractual partner also accepts complaints about defects that are identified later. These will be reprimanded by HOBART immediately after detection. In this case, HOBART's warranty rights remain fully intact.

Products that are defective must be replaced immediately by the contractual partner with new, non-defective products. In this case, the contractual partner is obliged to reimburse all costs incurred.
4. Failure analysis
The contractual partner is responsible for identification of errors and creating error correction plans. He will inform HOBART to what extent quality problems are suspected in his products or are already occurring.
HOBART will make its equipment, instruments, employees, workspace, etc. available for the contractual partner for the inspection and processing of the defective products insofar as they are available, against reimbursement of the cost incurred.
If HOBART cannot make these available, the contractual partner is obliged to make them available himself.

5. Quality objectives
5.1. Delivery and production failure
The quality goals are defined in the annex “Agreement of quality goals” and are part of this QAA. The basis for their calculation is also documented there.

For each defective product, regardless of the ppm limit, the contractual partner exchanges the product with new compliant one or reimburses HOBART for the equivalent cost (for returned product and accepted by both parties). If the product is detected as defect in assembled condition, the contractual partner reimburses HOBART for the assembly and disassembly and/or the rework of the product. HOBART issues a direct debit to the contractual partner. 

If a product exchange is not possible due to deadline reasons or if HOBART decides to improve the product due to poor quality or materials, the contractual partner will reimburse HOBART for all costs incurred for installation and removal and/or for rework. 

In emergencies, if production of HOBART has to be stopped or special expenses are required at HOBART (e.g. express deliveries, …), the contractual partner will reimburse HOBART for the losses/expenses incurred.

A further claim for damages remains unaffected.
5.2. Field failure
The quality goals are defined in the annex “Agreement on quality objectives” and are part of this QAA. The basis for their calculation is also documented there.

For each defective product within the warranty agreement, the contractual partner will reimburses HOBART for the product costs and the expenses associated with the failure (parts returned and recognized by both parties). HOBART issues a direct debit to the supplier. 
A further claim for damages remains unaffected.

If HOBART decides that a recall is necessary due to defective quality or materials, the contractual partner will reimburses HOBART for all costs incurred for the product exchange.

6. Final Provision

HOBART´s general terms and conditions apply in addition to this QAA.

The contract in its entirety is exclusively subject to German law to the exclusion of the UN Sales Convention. The place of jurisdiction for both parts is Offenburg.

The provisions of this agreement apply to all deliveries and services – including future deliveries and services – of the contractual partner to HOBART. Changes and additions must be made in writing in a document. This also applies if the writing form requirement is waived.

Should one of the above provisions be or become invalid, the remaining provisions of the contract remain valid. However, the contractual partner will replace the ineffective or void provisions of the contract with a legally effective provision that comes as close as possible to the ineffective/void provision in the economic sense. 

Offenburg, XXX
-----------------------------------------   
                                  --------------------------------------

(stamp and signature Supplier)



  (stamp and signature Hobart)
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